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Sir: 



Applicant submits the following comments regarding the Examiner's Reasons for 



Allowance. First, this is not an appropriate case for use of Reasons for Allowance. Reasons for 
Allowance are only warranted in instances in which "the record of the prosecution as a whole 
does not make clear [the Examiner's] reasons for allowing a claim or claims." In the present 
case, Applicant believes the record as a whole does make the reasons for allowance, clear and 
therefore no statement by the examiner is necessary or warranted. Furthermore, Applicant does 
not agree with all of the statements in the reasons for allowance. The Examiner has indicated 
that claims are allowed by using language and terms that are not part of the claims and thus 
provides reasons that are imprecise, inaccurate, and inconsistent with the correct interpretation of 
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the claims. Such a characterization of the claims in view of the prior art does not properly take 

into account the Applicant's claimed invention as reflected in the claims, specification and the 

other information relevant to claim interpretation. Further examples of the concerns with the 

Reasons for Allowance appear below. 

The Reasons for Allowance mailed October 28, 2003 state: 

The references cited with PTO Form- 1449 do not disclose two colloidal 
salts blended with a polymer or the same composition coated on a medical 
device or a blend of a colloidal salt and a polymer coated on an exposed 
surface of a medical device or a method of coating said compositions on 
said devices. 

This statement also appeared in a Notice of Allowance mailed April 29, 2003. These reasons do 
not accurately describe the scope of the pending claims. The references to "two colloidal salts,** 
is unduly limiting and inconsistent with the scope of the claims. First, the claims do not limit in 
any way the number of colloidal compounds in the compositions, articles, and methods of the 
invention. Rather, the claims describe the number of oligodynamic metal compounds that the 
colloid comprises. Further, some of the claims are not limited to embodiments involving 
colloids comprising oligodynamic salts, but rather describe the use of oligodynamic salts, 
oxides, or combinations thereof (See, for example, Claim 1). In addition, even reference to 
"two" oligodynamic metal compounds would be unduly limiting as some claims describe a 
"plurality"' of colloidal compounds and therefore cover a broader scope then the Examiner's 
reference to "two," Some claims describe use of "one or more" oligodynamic compounds (for 
example, Claim 43) and thus are not limited to "two" or to a plurality. In addition, the 
Examiner's discussion refers to "salts blended" with a polymer or to "a blend" of a colloidal salt 
and a polymer. The claims do not make any references to "blends" or "blending" whatsoever. 
The terms "blend" and **biending" are not part of the claims and are not relevant to their scope. 
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The Examiner, also refers to certain compositions in coatings. Some claims are not limited to 

coatings or coating processes (for example, claims 13, 36, and 65). Finally, the Examiner's 

Reasons refer only to that which is disclosed upon "the references cited with PTO Form-1449/' 

Applicant asserts that the claims are novel and nonobvious over ail prior art and believes that this 

was the intent of the Examiner*s conclusions. 

An earlier Notice of Allowance mailed October 10, 2002 stated that: 

None of the cited references disclose an article coated with a composition 
containing more than one olygodymamic [sic] metal compounds in a 
colloidal dispersion within a polymeric coating. 

The words "colloidal dispersion" do not appear in any of the claims and are not relevant to the 

interpretation of the claims. As with the October 28, 2003 Reasons for Allowance, these reasons 

do not account for claims that are not limited to coatings or coating processes (for example, 

claims 13, 36 and 65) or for claims that describe "one or more" oligodynamic metal compounds 

(for example, claims 43 and 57). Finally, the Examiner's Reasons refer only to *1he cited 

references." Applicant asserts that the claims are novel and nonobvious over all prior art and 

believes that this was the intent of the Examiner's conclusions. 

Another Notice of Allowance, mailed April 17, 2002 stated that: 

The references submitted with the International Search Report, either do 
not disclose a polymer in the coating or the coating is not on a medical 
device and contains only one colloidal salt. 

This statement ignores claims that are not limited to a coating or coating process, as described 

above. Further, the claims do not limit in any way the number of colloidal compounds in the 

compositions, articles, or methods of the invention. Rather, the claims describe the number of 

oligodynamic metal compounds that the colloid comprises. In addition, as stated above, some of 

the claims are not limited to compositions, methods, or articles, involving oligodynamic metal 
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salts, but may involve oligodynamic metai salts, oligodynamic metal oxides, or combinations 
thereof. The Examiner's Statement also refers **only one" salt. The claims do not use the 
language "only one,"; rather, some claims more broadly describe "at least one" oligodynamic 
metal compound, and some describe a **plurality" of oligodynamic metal compounds. Finally, 
the Examiner's Reasons refer only to "references submitted with the International Search 
Report." Applicant asserts that the claims are novel and nonobvious over all prior art and 
believes that this was the intent of the Examiner's conclusions. 



The foregoing reasons are simply examples of why the Applicants respectfully 



contend that the Examiner's Reasons for Allowance do not accurately describe the scope of the 
claims or all of the reasons why the claims are patentable. Applicants further contend that the 
claims are patentable over all prior ait. 
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